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	MERCY in Nevada; a Guide to the Nevada Medical Marijuana Program

	The Process

< continued pg 3 >
	Basic Rules

< continued pg 5 >
	FINDING A DOCTOR

-1- Educate your current, regular primary care physician; 

in Nevada, they do not prescribe or even recommend marijuana, they qualify the condition. However, if they were to talk about marijuana as medicine, they would be protected by a 9th curcuit supreme coutrt ruling that says they can!  visit: www.mercycenters.org/omma.html#doctor

-2- If your regular physician won't sign, specialists who qualify as providing primary care in this case are available.  The cost is generally $100 - $200 a visit, so clarify full process and procedure before committing resources.  

Nevada State Clinics:

Mothers Against Misuse and Abuse (MAMA) * 5217 SE 28th (Steele & 28th) * 10:00AM to 4:00PM, Tues – Fri * Now holding clinics, call:  503-233-4202 -or- visit:  http://mamas.org/Clinics.htm

VOTER POWER * 3236 SE 50th Ave Portland, OR 97202 * Phone: (503) 224 3051 / (503) 235 5305 * Fax: (503) 235 5365 * http://www.voterpower.org

< continued back pg >

	 * How To  Medical Cannabis *  Nevada  * 2008 * www.MercyCenters.org/ommp *


	*  The MERCY News *  


	The MERCY Guide Books to Medical Cannabis is an all-volunteer, not-for-profit project to record and broadcast information about medical cannabis and related programs for patients and others.
For more information about the MERCY Guide Books, contact us.
Snail Mail:

The MERCY Guide Books

P.O. Box 1111,

Cornelius, Ore., 97113

503.363-4588
E-mail:

MercyCenter@hotmail.com

our WWW page:

www.MercyCenters.org

Check it out!

___________________________
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Pioneering Common Sense Compassion throughout Nevada, across America and around the World.
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	About MERCY 

MERCY is a not-for-profit, grass roots organization founded by patients, their friends and family and other compassionate and concerned citizens in the area and is dedicated to helping and advocating for those involved with the Nevada Medical Marijuana Program (OMMP). MERCY is based in the Salem, Nevada area and staffed on a volunteer basis.

The purpose is to get medicine to patients in the short-term while working with them to establish their own independent sources. To this end we provide, among other things, ongoing education to people and groups organizing clinics and other Patinet Resources, individual physicians and other healthcare providers about the OMMP, cannabis as medicine and doctor rights in general. 

The mission of the organization is to help people and change the laws.   We advocate reasonable, fair and effective marijuana laws and policies, and strive to educate, register and empower voters to implement such policies.   Our philosophy is one of teaching people to fish, rather than being dependent upon others.  Lasting change will require that each citizen be active enough to register and effectively vote.  You, and only you, the people, can make it happen.   We will help in any way we can, but you have to tell us what you need.   Work with us to make this your "tool shed", or resource guide, to successful medical cannabis utilization and activism.

Monthly Meetings and Meet-Ups

Networks and Meet-Ups; Patients in the ‘Hood.  To update folks with current status and action items surrounding the issues affecting the medical cannabis community as well as registering voters, distributing literature and networking ideas. One of the missions of MERCY is to establish regular get-togethers in each community where the are (or will be!) medical cannabis patients.  

The purpose is to get patients networking and self-sufficient within their neighborhoods, assist those seeking information about the OMMP and pass on (or pick up!) action items of interest to the group.  Regular meetings are being established around the state and MERCY will continue to help make them happen and network folks to them.  Such as -

* every last Thursday of the Month, 7:00pm to 9:00pm in Salem * TV Show filming and Patient MeetUp hosted by MERCY-TV at CCTV in Salem, at Capital Community Television,  585 Liberty St SE, Salem, Nevada, 97301 – Monthly Filming and Meeting  * and …

* Every Wednesday, 7:00pm to 9:00pm in Salem * Patient MeetUp hosted by MERCY at Coffeehouse Cafe.  Located at 135 Liberty St. NE Salem, Nevada, 97301, their phone number is 503-371-6768  and they are letting us meet in the “Green Room” * And …

* Every 1st Monday of the month, In Sweet Home (OR) starting at 7pm * Public Meet Up of Sweet.Net, a Medical Cannabis Resource NetWork for Patients as well as CardHolders-to-be. * at the American Legion Building, 1127 Long Street, Sweet Home, Nevada, 97386.  
< continued next page >
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	< continued from previous page > The goal of the meetings is to service: 
*  People seeking to join the OMMP or public wanting general info, usually for a friend or family member.  

* Patients and CareGivers wanting to network. This is being planned in conjunction with other meetings and other lines of communication for the OOMPAH. (add link to meeting network and bulletin boards) 
*  Activists exchanging information and resources. 

We Still Need an Office Place. The community needs a place in the Salem area to assist people in getting into the OMMP as well as helping them find access to excess medicine. Through the above actions, MERCY intends to build a volunteer base for constant recruitment & administration of the organization for the future. Through marketing and communications we hope to coordinate with business and organizations to make a lasting, positive change in the community. 

Please help us help the sick and dying, For more info  or If you have any information or ideas, please let us know. Contact MERCY - the Medical Cannabis Resource Center by phone: 503.363-4588 or email: info@mercycenters.org  
___________________________

MERCY on the Tube

Mercy TV is shown on cable in the Salem, Nevada area thru Capital Community Television, Channel 23.   See it TUE @ 10:30pm, THU @ 2:00pm, FRI @ 11:30am -or- SAT @ 8:30pm.   
_________________________________________

<continued from “THE MARCH”, pg 1> 
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	<continued from “CONDITIONs”, pg 1>. 

< continued from previous page > 
	RESOUCREs

< continued next page >
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	< continued from previous page > 

Books to get and read:

Marijuana Medical Handbook by Rosenthal, Gieringer and Dr. Mikuriya, "A Guide to Therapeutic Use". ISBN#0-932551-16-5   $16.95

Is Marijuana The Right Medicine For You? By DR's Zimmerman, Bayer and Crumpacker, ISBN#0-87983-906-6 (Keats 1998)

The Emperor Wears No Clothes By Jack Herer, The Original Hemp Bible. ISBN#1-878125-02-8   $24.95


	------------------

Web sites to visit:

* 1999 Institute of Medicine/National Academy of Sciences Report "Marijuana And Medicine: Assessing The Science Base" By Janet E. Joy, Stanley J. Watson, Jr. And John Benson Jr., Editors.  Visit:  www.nap.edu/catalog/6376.html

* GW Pharmaceuticals Inc.  * a pharmaceutical company developing a portfolio of prescription medicines derived from cannabis to meet patient needs in a wide range of therapeutic indications.  Contact: Porton Down Science Park, Salisbury, Wilts, SP4 0JQ, United Kingdom * Tel: 01980 557000 * Fax: 01980 557111 *   http://www.gwpharm.com/

* O'Shaughnessy's Journal of the Nevada Cannabis Research Medical Group (CCRMG) .  visit:  www.ccrmg.org/journal.html 

* Is Marijuana the Right Medicine for You?  A Factual Guide to Medical Uses of Marijuana   by Bill Zimmerman, PhD with Rick Bayer, MD and Nancy Crumpacker, MD,  ISBN#0-87983-906-6   (Keats 1998). Chapter 3:  Why All the Controversy?  What Does The Research Actually Show?  is online at:   www.medmjscience.org/Media/pdf/chap3.pdf 

* Cannabis Medicine Internationale (IACM) * a scientific society advocating the improvement of the legal situation for the use of the hemp plant and its pharmacologically most important active compounds, through promotion of research and dissemination of information.  Contact: IACM - Cannabis Medicine Intl * Arnimstrasse 1A, 50825 Cologne, Germany * Phone: +49-221-9543 9229 * Fax: +49-221-1300591 *  www.acmed.org
* A guide to OMMA and medical cannabis in general.  The OMMA Web Page by Rick Bayer, MD, FACP.  Visit:  www.omma1998.org

< continued next page >
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I. Introduction

On November 7, 2000, 65% of Nevada voters approved Question 9 which amended the States. constitution to recognize the medical use of marijuana. Question 9 took effect on October 1, 2001 and removes state-level criminal penalties on the use, possession and cultivation of marijuana by patients who have "written documentation" from their physician that marijuana may alleviate his or her condition. The law establishes a confidential state-run patient registry that issues identification cards to qualifying patients. This Nevada state patient registry system is run by the Department of Agriculture (the Department). Patients who do not join the registry or possess greater amounts of marijuana than allowed by law may only argue the "affirmative defense of medical necessity" if they are arrested on marijuana charges.

The preamble to Nevada's medical marijuana law states: "[T]he state of Nevada as a sovereign state has the duty to carry out the will of the people of this state and regulate the health, medical practices and well-being of those people in a manner that respects their personal decisions concerning the relief of suffering through the medical use of marijuana." A separate provision requires the Nevada School of Medicine to "aggressively" seek federal permission to establish a state-run medical marijuana distribution program.

Application information for the Nevada medical marijuana registry is available by writing or calling: 

Nevada Department of Agriculture 
P.O. Box 11279 
Reno, NV 89510 
(775) 688-1180

II. Becoming A Patient

Question 9 has been codified into the Nevada Revised Statutes (NRS). Under NRS 453A.120 "Medical Use of Marijuana" is defined as: 

a. The possession, delivery, production or use of marijuana; 

b. The possession, delivery or use of paraphernalia used to administer marijuana; or 

c. Any combination of the acts described above, as necessary for the exclusive benefit of a person to mitigate the symptoms or effects of his/her chronic or debilitating medical condition. 

As stated above, medical marijuana patients who either do not participate in Nevada's confidential state registry program, or who possess greater amounts of marijuana than allowed by law, may argue a medical necessity defense at trial.

Under NRS 453A.310, a patient may claim an affirmative defense to a criminal charge of possession, delivery or production of marijuana, or any other criminal offense in which possession, delivery or production of marijuana is an element, if that person has been diagnosed with a chronic or debilitating medical condition within the 12-month period preceding his arrest and has been advised by his attending physician that the medical use of marijuana may mitigate the symptoms or effects of that chronic or debilitating medical condition.

Caregivers can also claim an affirmative defense at trial if they are assisting a medical marijuana patient. The preponderance of the evidence standard shown above applies to caregivers as well.

In addition to the affirmative defense described above, a person engaged or assisting in the medical use of marijuana who is charged with a crime pertaining to the medical use of marijuana is not precluded from: 

a. Asserting a defense of medical necessity; or 

b. Presenting evidence supporting the necessity of marijuana for treatment of a specific disease or medical condition. 

A defendant who intends to offer an affirmative defense as described above, must, not less than 5 days before trial or at such other time as the court directs, file and serve upon the prosecuting attorney a written notice of his intent to claim the affirmative defense. The written notice must: 

a. State specifically why the defendant believes he is entitled to assert the affirmative defense; and 

b. Set forth the factual basis for the affirmative defense. 

A defendant who fails to provide notice of his intent to claim an affirmative defense may not assert the affirmative defense at trial unless the court, for good cause shown, orders otherwise.

A. How to become a medical marijuana patient in the state of Nevada

The state of Nevada has a confidential state-run registry system. Under NRS 453A.140, a "Registry identification card" is defined as a document issued by the Department or its designee that identifies: 

a. A person who is exempt from state prosecution for engaging in the medical use of marijuana; or 

b. The designated primary caregiver, if any, of a such a patient. 

The Department is in charge of establishing and maintaining a program for the issuance of registry identification cards to persons who meet the requirements provided in Nevada's medical marijuana law. Therefore, the Department or its designee will issue a registry identification card to a person who: 

a. Is a resident of Nevada; 

b. Submits an application on a form prescribed by the Department; and 

c. Is accompanied by the following: 

i. Valid, written documentation from the person's attending physician stating that: 

1. The person has been diagnosed with a chronic or debilitating medical condition; 

2. The medical use of marijuana may mitigate the symptoms or effects of that condition; and 

3. The attending physician has explained the possible risks and benefits of the medical use of marijuana; 

ii. The name, address, telephone number, social security number and date of birth of the person; 

iii. Proof satisfactory to the Department that the person is a resident of this state; 

iv. The name, address and telephone number of the person's attending physician; and 

v. If the person elects to designate a primary caregiver at the time of application: 

1. The name, address, telephone number and social security number of the designated primary caregiver; and 

2. A written, signed statement from his attending physician in which the attending physician approves of the designation of the primary caregiver. 

The form prescribed by the Department to be used by a person applying for a registry identification card must be in quintuplicate (5). Upon receipt of an application that is completed and submitted, the Department will: 

a. Record on the application the date on which it was received; 

b. Retain one copy of the application for the records of the Department; and 

c. Distribute the other four copies of the application in the following manner: 

i. One copy to the person who submitted the application; 

ii. One copy to the applicant's designated primary caregiver, if any; 

iii. One copy to the Central Repository for Nevada Records of Criminal History; and 

iv. One copy to the attending physician 

The Department will also determine if the attending physician osteopath of the patient is registered to practice in the state of Nevada.

The Central Repository for Nevada Records of Criminal History will then report to the Department its findings as to the criminal history, if any, of an applicant within 15 days after receiving a copy of an application.

The Board of Medical Examiners or the State Board of Osteopathic Medicine, as applicable, will then report to the Department its findings as to the licensure and standing of the applicant's attending physician within 15 days after receiving a copy of an application.

The Department will then verify the information contained in the submitted application and approve or deny the application within 30 days after receiving it. The Department may then contact an applicant, his attending physician and designated primary caregiver, if any, by telephone to determine that the information provided on or accompanying the application is accurate.

The Department may deny an application only on the following grounds: 

a. The applicant failed to provide the required information by: 

i. Failing to establish his/her chronic or debilitating medical condition; or 

ii. Failing to document his/her consultation with an attending physician regarding the medical use of marijuana in connection with that condition; 

b. The applicant failed to comply with regulations adopted by the Department; 

c. The Department determines that the information provided by the applicant was falsified; 

d. The Department determines that the attending physician of the applicant is not licensed to practice medicine or osteopathic medicine in Nevada or is not in good standing, as reported by the Board of Medical Examiners or the State Board of Osteopathic Medicine, as applicable; 

e. The Department determines that the applicant, or his designated primary caregiver, if applicable, has been convicted of knowingly or intentionally selling a controlled substance; 

f. The Department has prohibited the applicant from obtaining or using a registry identification card; or 

g. In the case of a person under 18 years of age, the custodial parent or legal guardian with responsibility for health care decisions for the person has not signed the written statement. 

The decision of the Department to deny an application for a registry identification card is a final decision for the purposes of judicial review. Only the person whose application has been denied or, in the case of a person under 18 years of age whose application has been denied, the person's parent or legal guardian, has standing to contest the determination of the Department. A judicial review authorized pursuant to this subsection must be limited to a determination of whether the denial was arbitrary, capricious or otherwise characterized by an abuse of discretion and must be conducted in accordance with the procedures set forth in chapter 233B of NRS for reviewing a final decision of an agency.

A person whose application has been denied may not reapply for 6 months after the date of the denial, unless the Department or a court of competent jurisdiction authorizes reapplication in a shorter time.

If a person has applied for a registry identification card pursuant to this section and the Department has not yet approved or denied the application, the person, and his designated primary caregiver, if any, shall be deemed to hold a registry identification card upon the presentation to a law enforcement officer of the copy of the application provided to him. A person may not be deemed to hold a registry identification card for a period of more than 30 days after the date on which the Department received the application.

B. Registration Fee

In order to become a registered medical marijuana patient in the state of Nevada, the patient must pay a $50 application fee, in addition to a $150 registration fee. The total cost paid to the state is $200. It is unclear whether or not this fee is non-refundable.

C. Eligible medical conditions: "Chronic or Debilitating Medical Condition"

Under NRS 453A.050, a "Chronic or debilitating medical condition" is defined as: 

a. Acquired immune deficiency syndrome (AIDS); 

b. Cancer; 

c. Glaucoma; 

d. A medical condition or treatment for a medical condition that produces, for a specific patient, one or more of the following: 

i. Cachexia; 

ii. Persistent muscle spasms, including spasms caused by multiple sclerosis; 

iii. Seizures, including seizures caused by epilepsy; 

iv. Severe nausea; or 

v. Severe pain; or 

e. Any other medical condition or treatment for a medical condition that is: 

i. Classified as a chronic or debilitating medical condition by regulation of the Health Division of the Department of Human Resources; or 

ii. Approved as a chronic or debilitating medical condition pursuant to a petition submitted in accordance with NRS 453A.710. 

Additionally, under NRS 453A.710, a person may submit to a petition requesting that a particular disease or condition be included among the diseases and conditions that qualify as chronic or debilitating medical conditions pursuant to NRS 453A.050. The Health Division of the Department of Human Resources (the Division) must then: 

a. Approve or deny a petition within 180 days after the Division receives the petition; 

b. If the Division approves a petition, the Division, as soon as practicable thereafter, transmit to the Department information concerning the disease or condition that the Division has approved; and 

c. The decision of the Division to deny a petition is a final decision for the purposes of judicial review 

D. Written Certification Must be Provided to Prove Eligibility

Under NRS 453A.170, "Written Documentation" is defined as: 

a. A statement signed by the attending physician of a person diagnosed with a chronic or debilitating medical condition; or 

b. Copies of the relevant medical records of a person diagnosed with a chronic or debilitating medical condition 

E. Finding a Doctor

The state of Nevada has no provisions to assist people in finding a doctor who will recommend the medical use of marijuana. However, another resource for a medical marijuana referral can be found at: http://www.medicalmarijuanareferrals.com/.

Under NRS 453A.030 "Attending Physician" is defined as a physician who: 

a. Is licensed to practice: 

i. Medicine pursuant to the provisions of chapter 630 of NRS; or 

ii. Osteopathic medicine pursuant to the provisions of chapter 633 of NRS; and 

b. Has responsibility for the care and treatment of a person diagnosed with a chronic or debilitating medical condition. 

The Nevada state Board of Medical Examiners and State Board of Osteopathic Medicine is prohibited from taking disciplinary action against an attending physician on the basis of the physician's participation in medical marijuana recommendations.

F. Renewal Applications

In order for a patient to renew their registration, they must again pay the $150 registration fee and notify the Department of any change in name, address, telephone number, attending physician or designated primary caregiver, if any; and: 

a. Submit annually to the Department: 

i. Updated written documentation from the patient's attending physician in which the attending physician sets forth that: 

1. The person continues to suffer from a chronic or debilitating medical condition; 

2. The medical use of marijuana may mitigate the symptoms or effects of that condition; and 

3. Has explained to the person the possible risks and benefits of the medical use of marijuana; and 

ii. If the patient elects to designate a primary caregiver for the subsequent year and the primary caregiver so designated was not the person's designated primary caregiver during the previous year, the patient must provide in the renewal application: 

1. The name, address, telephone number and social security number of the designated primary caregiver; and 

2. A written, signed statement from the patient's attending physician in which the attending physician approves of the designation of the primary caregiver. 

If a person fails to comply with the above requirements, the registry identification card issued shall be deemed expired. Upon the deemed expiration of a registry identification card: 

a. The Department shall send, by certified mail, return receipt requested, notice to the person whose registry identification card has been deemed expired, advising the person of the applicable requirements; and 

b. The person shall return their registry identification card to the Department within 7 days after receiving the notice. 

Additionally, Under NRS 453A.240, Registry Identification Cards must be returned to the Department following a diagnosis of the absence of a chronic or debilitating medical condition. If a medical marijuana patient is deemed by his attending physician as no longer having a chronic or debilitating medical condition, the person and their designated primary caregiver, if any, shall return their registry identification cards to the Department within 7 days after notification of the diagnosis.

G. Age Limits

The Department or its designee shall issue a registry identification card to a person who is under 18 years of age if: 

a. (a) The person submits the materials described above; and 

b. (b) The custodial parent or legal guardian with responsibility for health care decisions for the person under 18 years of age signs a written statement setting forth that: 

i. The attending physician of the person under 18 years of age has explained to that person and to the custodial parent or legal guardian with responsibility for health care decisions for the person under 18 years of age the possible risks and benefits of the medical use of marijuana; 

ii. The custodial parent or legal guardian with responsibility for health care decisions for the person under 18 years of age consents to the use of marijuana by the person under 18 years of age for medical purposes; 

iii. The custodial parent or legal guardian with responsibility for health care decisions for the person under 18 years of age agrees to serve as the designated primary caregiver for the person under 18 years of age; and 

iv. The custodial parent or legal guardian with responsibility for health care decisions for the person under 18 years of age agrees to control the acquisition of marijuana and the dosage and frequency of use by the person under 18 years of age. 

H. Personal Records

Americans for Safe Access strongly urges all patients to keep copies of all paperwork they have related to their status as a medical marijuana patient as proof of legal status. This is meant to protect patients from possible future encounters with law enforcement agents.

III. Limitations and Protections under Initiative
Under NRS 453A.160 "Usable Marijuana" is defined as: 

a. The dried leaves and flowers of a plant of the genus Cannabis, and any mixture or preparation thereof, that are appropriate for the medical use of marijuana; and 

b. The seeds of a plant of the genus Cannabis. 

The term does not include the stalks and roots of the plant.

A. Possession and Growing Limitations

Nevada's medical marijuana patients are permitted to aggregately possess, deliver or produce no more than: 

a. One ounce of usable marijuana; 

b. Three mature marijuana plants; and 

c. Four immature marijuana plants. 

If a medical marijuana patient (or caregiver) possesses, delivers or produces marijuana in an amount which exceeds the amount described above, that patient is not exempt from state prosecution for possession, delivery or production of marijuana.

However, under NRS 453A.310, a patient who uses, possesses, delivers, or produces amounts of marijuana that are in excess of amounts allowed by law must prove by a preponderance of the evidence that the greater amount of marijuana is medically necessary as determined by the person's attending physician to mitigate the symptoms or effects of the person's chronic or debilitating medical condition.

B. Consumption of Medical Marijuana

Under NRS 453A.300, a cardholder is prohibited from consuming medical marijuana in the following circumstances: 

a. While driving, operating or otherwise in actual physical control of a vehicle or a vessel under power or sail; 

b. In any public place or in any place open to the public or exposed to public view; or 

c. In any local detention facility, county jail, state prison, reformatory or other correctional facility, including, without limitation, any facility for the detention of juvenile offenders. 

C. Paraphernalia associated with medical use

Under Nevada's medical marijuana law, the possession of paraphernalia associated with medical use is protected in the same manner as the medical marijuana itself.

D. Access to Medical Marijuana

Nevada's medical marijuana law does not provide any legal means of acquiring medical marijuana. Neither a state-run nor patient-based system currently exists for medical marijuana distribution. For further information, Nevada medical marijuana patients should contact:

Nevada Department of Agriculture 
P.O. Box 11279 
Reno, NV 89510 
(775) 688-1180

Medical Marijuana Referrals 
http://www.medicalmarijuanareferrals.com/
E. Growing/Dispensing Collectives and Cooperatives

Nevada's medical marijuana law also does not provide for a legal means of supplying marijuana. Therefore, no license to distribute medical marijuana is currently available. The law does not address the issue of whether or not patients can form collectives or cooperatives. Patients and caregivers should avoid consulting with law enforcement before forming a collective or cooperative. Instead, Americans for Safe access strongly recommends that any patients who are interested in forming a collective or cooperative consult an attorney before doing so.
F. Caregivers

Nevada defines "Designated Primary Caregiver" as a person who: 

a. Is 18 years of age or older; 

b. Has significant responsibility for managing the well-being of a person diagnosed with a chronic or debilitating medical condition; and 

c. Is designated as such in the manner required pursuant to NRS 453A.250. 

The term does not include the attending physician of a person diagnosed with a chronic or debilitating medical condition.

A person may have only one designated primary caregiver at any one time.
Under NRS 453A.220, designated primary caregivers are issued a serially numbered registry identification card. The caregiver's registry identification card must contain the following information: 

a. The name, address and photograph of the designated primary caregiver; 

b. The date of issuance and date of expiration of the registry identification card; 

c. The name and address of the applicant for whom the person is the designated primary caregiver; and 

d. Any other information prescribed by regulation of the Department. 

A caregiver's registry identification card is valid for a period of 1 year and may be renewed in accordance with regulations shown above.

G. Housing

Nevada's medical marijuana law does not specifically addresses the issue of housing rights for medical marijuana patients and caregivers. However, it is consistent with Nevada law that patients shall not be penalized in any manner, or denied any right or privilege, for the medical use of marijuana. Therefore, ASA believes that a patient's or caregiver's right to housing cannot be violated under state law.

Unfortunately, patients in federally subsidized housing are still at risk for being penalized due to stringent regulations by the Federal Department of Housing and Urban Development and the fact that medical marijuana is not recognized under federal law.

Nevada's medical marijuana law states that the accommodation of medical marijuana patients in any local detention facility, county jail, state prison, reformatory or other correctional facility, including any facility for the detention of juvenile offenders, is not required.

H. Employment

Nevada employers are not required to accommodate the medical use of marijuana in the workplace. Therefore, the issue of whether or not marijuana use is permissible at a place of employment is up to the discretion of the employer.

The additional issue of whether or not medical marijuana use outside of the place of employment is protected is not discussed. This includes any determination of issues involving drug testing and whether or not a qualified medical marijuana patient is protected from the consequences of a positive test for marijuana.

It is the position of Americans for Safe Access that this law protects patients from penalty, including loss of employment wages, for any conduct deemed lawful by the Nevada state medical marijuana law with the exception of on-the-job consumption.

I. Reciprocity

Nevada Residents: Nevada currently has no reciprocity agreements with other states to honor Nevada's medical marijuana law. This includes even those states that currently have medical marijuana laws of their own.

However, in Montana, medical marijuana patients from other states who are valid medical marijuana patients under that state's law are protected under Section 4(8) of the Montana Medical Marijuana Act [Sec. 50-46-201(8), MCA]. A registry identification card or its equivalent issued by another state government to permit the medical use of marijuana by a qualifying patient or to permit a person to assist with a qualifying patient's medical use of marijuana has the same force and effect as a registry identification card issued by the Department of Public Health and Human Services in Montana. Therefore, medical marijuana patients from Nevada should be protected in Montana under Montana state law. See the Montana Patients Guide for details on the protections and limitations that Montana state law affords medical marijuana patients.

Additionally, in Rhode Island, The Edward O. Hawkins and Thomas C. Slater Medical Marijuana Act (MMA) protects patients and primary caregivers from outside Rhode Island who have a state issued medical marijuana ID card, or its equivalent. The MMA states, “A registry identification card, or its equivalent, issued under the laws of another state, U.S. territory, or the District of Columbia to permit the medical use of marijuana by a qualifying patient, or to permit a person to assist with a qualifying patient's medical use of marijuana, shall have the same force and effect as a registry identification card issued by the department.” Therefore, medical marijuana patients from the other medical marijuana states that have state issued cards should be protected in the state of Rhode Island. See the Rhode Island Patients Guide for more information.

In states with no medical marijuana program, marijuana use, regardless of a doctor's recommendation, is illegal. You may be arrested and charged with civil or criminal offenses in those states.

J. Law Enforcement

1. Protections afforded to patients:

Under NRS 453A.200, the holder of valid registry identification card is exempt from state prosecution for certain acts involving marijuana and drug paraphernalia. A patient or caregiver who holds a valid registry identification card is exempt from state prosecution for: 

a. Possession, delivery or production of marijuana; 

b. Possession or delivery of drug paraphernalia; 

c. Aiding and abetting another in the possession, delivery or production of marijuana; 

d. Aiding and abetting another in the possession or delivery of drug paraphernalia; 

e. Any combination of the acts described above, inclusively; and 

f. Any other criminal offense in which the possession, delivery or production of marijuana or the possession or delivery of drug paraphernalia is an element. 

In addition to the protections shown above, no person may be subject to state prosecution for constructive possession, conspiracy or any other criminal offense solely for being in the presence or vicinity of the medical use of marijuana in accordance with Nevada's medical marijuana law.

NRS 453A.400 provides that the possession of a registry identification card is not permissible grounds for search or inspection by a state or local law enforcement agent. The fact that a person possesses a registry identification card issued to him by the Department or its designee pursuant to NRS 453A.220 or 453A.250 does not, alone: 

a. Constitute probable cause to search the person or his property; or 

b. Subject the person or his property to inspection by any governmental agency. 

If officers of a state or local law enforcement agency seize marijuana, drug paraphernalia or other related property from a person engaged or assisting in the medical use of marijuana: 

a. The law enforcement agency shall ensure that the marijuana, drug paraphernalia or other related property is not destroyed while in the possession of the law enforcement agency; 

b. Any property interest of the person from whom the marijuana, drug paraphernalia or other related property was seized must not be forfeited pursuant to any provision of law providing for the forfeiture of property, except as part of a sentence imposed after conviction of a criminal offense; 

c. Upon a determination by the district attorney of the county in which the marijuana, drug paraphernalia or other related property was seized, or his designee, that the person from whom the marijuana, drug paraphernalia or other related property was seized is engaging in or assisting in the medical use of marijuana in accordance with the provisions of the law, the law enforcement agency shall immediately return to that person any usable marijuana, marijuana plants, drug paraphernalia or other related property that was seized. 

The provisions shown above do not require a law enforcement agency to care for live marijuana plants.

The determination of a district attorney or his designee that a person has valid medical marijuana status will be legally evidenced by: 

a. A decision not to prosecute; 

b. The dismissal of charges; or 

c. Acquittal 

Nevada residents are also not subject to punitive action by any state licensing board arising from their medical marijuana patient/caregiver status. Under NRS 453A.510, Nevada state professional licensing boards are prohibited from taking disciplinary action against a licensee on basis of licensee's status as a medical marijuana patient or caregiver.

2. Punitive Liability for Patients:

The holder of valid registry identification card may be subject to criminal liability for: 

a. Delivering marijuana to another person who he knows does not lawfully hold a registry identification card issued by the Department; 

b. Delivering marijuana for consideration (money or anything else in return for the delivery) to any person, regardless of whether the recipient lawfully holds a registry identification card issued by the Department. 

In addition to any other penalty provided by law, if the Department determines that a person has willfully violated a provision of Nevada's medical marijuana law, the Department may, at its own discretion, prohibit the person from obtaining or using a registry identification card for a period of up to 6 months.

3. State Liability Regarding Medical Marijuana:

Under NRS 453A.810, the state of Nevada is not responsible for any deleterious outcomes for the medical use of marijuana by any person. 

K. Confidentiality

Pursuant to NRS 453A.700, it is the duty of the Department and any designee of the Department to maintain the confidentiality of, and to not disclose: 

a. The contents of any applications, records or other written documentation that the Department or its designee creates or receives pursuant to the provisions of Nevada's medical marijuana law; or 

b. The name or any other identifying information of: 

i. An attending physician; or 

ii. A person who has applied for or to whom the Department or its designee has issued a registry identification card 

All information gathered and retained by the state of Nevada in relation to it's medical marijuana program are confidential and not subject to subpoena, discovery, or inspection by the general public.

The Department may only release the name and the other identifying information (shown above) of a registered medical marijuana patient to: 

a. Authorized employees of the Department or its designee as necessary to perform official duties of the Department; and 

b. Authorized employees of state and local law enforcement agencies, only as necessary to verify that a person is the lawful holder of a registry identification card issued to him pursuant to NRS 453A.220 or 453A.250. 

L. Insurance

Nevada does not require an insurer, organization for managed care, or any person or entity who provides coverage for a medical or health care service to pay for or reimburse a person for costs associated with the medical use of marijuana.
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